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Probate in Connecticut

Assets Subject to Probate.

An individual usually owns diverse assets, possibly including cash, bank accounts, real and
personal property, investment and retirement accounts, life insurance and others. The first thing
is to understand which of these are probate assets, which are dealt with in the probate process
and court, and which will not be a part of the probate process. That is determined not by the

physical nature of the asset, but by ownership status or a beneficiary designation.

In one group are assets you own with someone else, in survivorship. This is common in real estate
when two people own property together. During their lives, they own it together, but when one
passes away, the ownership vests in the other. As the first’s ownership disappears at their death,

it is not probated in their estate, although certain tax forms may need to be filed.

The second group of assets are accounts, of any kind, owned individually, but with beneficiary
designations. For example, a life insurance policy, where the owner of the policy names their
spouse as beneficiary. When the owner dies, the insurance company pays the beneficiaries, and

closes the account. This group is not probated, as they pass directly to the beneficiary.

Assets in the third group are those owned by an
individual, with no beneficiary designation. These Only Solely owned

are the probated assets. Probate Court assets, with no

beneficiary are subject to
the Probate Process.

involvement is needed to determine who the next

owner will be, after the death of the current

owner.

A solely owned bank account with beneficiaries designated is not probated, but one with no
beneficiaries is. Real estate owned jointly with someone is not, but after the death of the first

owner, at the death of the remaining owner, it is.
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A brief overview of what to expect.
What is Probate?

Probate is the legal process of administering a deceased individual's estate, ensuring the
distribution of assets and settlement of debts according to the law. In Connecticut, the probate
process differs depending on both the size of the estate and the nature of the assets involved.
This article will explore the differences between a tax purpose only estate, a small estate, and a
full probate estate in Connecticut, as well as provide a general overview of the probate process

in the state.

Probate is the process that oversees the distribution of a deceased individual's assets, handles
the payment of any outstanding debts or obligations and finalizes any tax payments due by the
estate. In Connecticut, the probate court system is responsible for these vital tasks. The process
can be complex and can vary depending on both the size of the estate and the ownership status

of the assets in the estate.

In this article, we will delve into three main categories of estates in Connecticut - tax purpose
only estates, small estates, and full probate estates - while also offering an overview of the
probate process. Often the type of Estate is determined by the nature of the assets owned by the

decedent.
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Types Of Probate Estates.

Once we determine the nature, and value, of the assets subject to probate, we can determine

what type of estate will need to be opened with the Probate Court.

Tax Purpose Only Estates.

The easiest, and least expensive, type of estate is the Tax Purpose Only estate, or a “TPO".

A Tax Purpose Only estate, as the name suggests,
P y 99 When there are no

is only concerned with fulfilling the estate tax assets to go through
reporting and payment obligations of the Probate, a Tax

Purposes Only Estate
may still be required.

decedent and does not require the probate

process to transfer any assets.

If the decedent did not have any solely owned accounts, or if they did, each solely owned
account had a beneficiary designated, then there are no assets that need the Probate Court to
be involved to transfer them to the beneficiaries. However, even if there are no assets
transferring through Probate, a tax filing called a 706, must always be filed to report the value

of the decedent’s property, establish if any estate taxes are due, and if due, pay them.

As the only reason this type of estate is opened is to report on taxes, it is referred to as a Tax
Purpose Only estate. Typically, it is the quickest, easiest, and therefore, least expensive of the 3

types of estates.

The Probate Court has very little involvement in this type of estate, other than reviewing and

approving the Form 706 tax return.
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Small Estates or Affidavit in Lieu of Probate.

The next type of estate would be a Small Estate. This is slightly more complex, and takes longer

than a Tax Purpose Only estate, and therefore is slightly more expensive.

What makes a small estate? If the decedent had one or more solely owned asset (other than real
estate, which is not eligible for Small Estate treatment), with no beneficiary designation, then
the probate process to transfer the ownership of that asset is required, as is the tax reporting

discussed above in the Tax Purpose Only estate section.

To qualify as a Small Estate, the total value of the assets passing through probate must fall

below a certain threshold, which in Connecticut, is $40,000.00.

To claim the assets of a small estate, the

beneficiary or heir must fill out an "Affidavit In

A Small Estate

Lieu of Probate of Will/Administration" form.

cannot exceed
$40,000 in value.

This affidavit is submitted to the probate court

in the district where the deceased person

resided at the time of their death.

The small estates procedure is a simplified method of settling an estate that avoids formal
probate proceedings. Under the Small Estate procedure, the decedent’s assets may be used to:
(a) pay the decedent’s funeral expenses and the expenses of administering the estate (these are
referred to as expenses), pay claims associated with the decedent’s Iast illness or other claims
that the decedent owed at the time of death (these are referred to as claims) or (b) reimburse a
person who paid expenses or claims from non-probate assets. Any assets remaining after

payment of expenses and claims are then distributed to the decedent’s heirs or beneficiaries.
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Typically, there is a period after the death of the decedent before the small estate process

should be initiated.

Because there is no probate process, the Court will simply issue an order regarding the exact
assets listed on the Affidavit. If there are additional funds or assets later located, a new affidavit

will need to be filed each time this occurs, which would be time consuming and costly.

Therefore, the affidavit is not usually filed for a few months after the death, so that any pending

transfers into the accounts, like refunds, final paychecks, etc., can be accounted for on one filing.
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The Full Estate.

When an estate does not qualify as either a tax purpose only estate or a small estate, it must

undergo the full probate process. This is the most time consuming, and expensive, type of estate.

Getting Ready.

Prior to commencing the full probate process, you should:

e Determine the correct Probate Court: Identify the appropriate probate court where the
deceased person was domiciled at the time of their death. This is where you will initiate the
probate process.

e Obtain the Death Certificate: Obtain the original death certificate of the deceased from the
Vital Records Office in the town where they passed away.

e Locate the Will: If the deceased left a valid Will, locate the original document. The Will is

crucial as it outlines the deceased's wishes and how they want their assets distributed.

Filing the Application.

File the Application: Complete and file the necessary probate application forms with the probate

court to initiate the probate process. The forms required may vary, but typically include:

* Application for Probate of Will (if there is a will) or Application for Administration (if there is
no will).

e Original Death Certificate.

e Original Will (if applicable).

e List of Heirs and Interested Parties: This includes the names and addresses of all
beneficiaries mentioned in the will and the heirs-at-law (those who would inherit if there

were no will).
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The Court Process.

Once the Application is filed, the Court will handle the:

e Appointment of Executor/Administrator: If the deceased left a Will, the court will appoint
the person named as the executor in the will (if they are willing and able to serve). If there
is no will, the court will appoint an administrator to oversee the estate. The Court may
order the person to post a bond, so that in the event the executor steals from the estate,
there is insurance to cover the losses.

e Publication and Notice: After the appointment of the executor or administrator, the court
will require a notice of the probate proceedings to be published in a local newspaper to

notify potential creditors and interested parties.

Once the executor or administrator is appointed, they are responsible for preparing an inventory

of the deceased person's assets and having them appraised by a qualified appraiser, if necessary.

Creditors have a limited time to file claims against the estate to collect any outstanding debts.
This period is 150 days from the date the Court published the Notice in the newspaper. The

executor or administrator must review and approve or deny these claims appropriately.

The executor or administrator must use the estate's assets to pay off any debts, taxes, and
administrative expenses (court fees, attorney fees, etc.) before distributing the remaining assets

to the beneficiaries.
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Closing the Estate.

Once all debts and taxes have been paid, the executor or administrator must prepare a final
accounting of all financial transactions related to the estate. After the court's approval, the
remaining assets can be distributed to the beneficiaries as per the terms of the will or intestate

succession laws.

With all the above steps completed, the executor or administrator can petition the court to close

the estate.

Intestacy.

When someone dies without a Will, their estate is referred to as “Intestate”. This is the longest,
most complex, and most expensive type of estate. Without a Will, there is no executor, and no
powers given to the executor. The fiduciary is referred to as the Administrator, and they have
only the authority given to them by the Court. This means that for most decisions, and actions,
they will have to apply to the court for permission to make the decision, to take the action, wait
for a hearing, get the permission, and then possibly wait out an appeal period before they can
take the action. A you can imagine, this adds time, effort, and expense to the estate process.
Additionally, without a Will, the laws set out the people who will inherit the estate, and they are

usually not what you would expect. A family tree must be developed to see who will inherit.

Conclusion.

The probate process in Connecticut is crucial for ensuring the orderly distribution of assets and
settling debts after an individual's passing. By understanding the distinctions, time differences
and cost differences between tax purpose only estates, small estates, and full probate estates,

fiduciaries, beneficiaries, and heirs can better navigate the probate system in the state.
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“For most people, their homes are their largest investment,
and planning for their family is their largest worry. At Kane,
Hartley, and Kane, we help our clients navigate the
complexities of life, one milestone at a time.” - Attorney
Thomas B. Kane

Tom Kane is the managing partner of the
law firm Kane, Hartley, and Kane located in
Glastonbury, Connecticut. Since joining the
firm in 1996, he has built his practice around
helping clients navigate the complexities of
Estate Planning and Probate Administration.
When it comes to his practice, Tom's
approach is different. He recognizes the
individuality of each client's needs and
avoids promoting unnecessary services,
taking the time to ensure the process is
easily understood and accessible. He also
believes that as your life progresses, your

legal requirements may change too, and is

committed to supporting those evolving

EEES

Tom is @ graduate of Western New England University School of Law in Springfield,
Massachusetts, and is currently pursuing his Master of Law in Estate Planning. Prior to
joining Kane, Hartley, and Kane, Tom worked as a Defense Attorney for children involved
with the 8 Department of Children and Families and was one of the initial group of
Lawyers in Connecticut to be certified by the State as a Child Welfare Law Specialist. Tom
lives in Colchester, Connecticut with his wife and has two semi-flown daughters who left
him with two dogs and a horse. When not tending to the animals, Tom and his wife like to

camp and mountain bike in Vermont and Colorado.



